3agauya 2.

B cootBerctBuu co c1.876 'K P® 6ank «Opem» mocie nmojaydeHus akienra
maTexa ObUT 00s13aH HEMEJICHHO MPOMH(POPMHUPOBATH 00 ATOM KIIMEHTA 3aBOJI
«Temm». Ognako 6ank «Opem» U3BECTHII 3aBOJT « TeMI» TOJIBKO Yepe3 CeMb JTHEH.
CornmacHo 1. 3 cr. 874 'K P® 6ank «Opem» HECEeT OTBETCTBEHHOCTh MEpPE]
3aBoIoM «TeMID» 3a 3aIep>KKy B YBEJIOMJIEHUU MOCIEAHETO O MPUYMHE HEOIIATHI
MHKACCOBBIX NOPYYEHUN MPEAITPUHUMATEIIEM 33 I0PHBIM.

B cBs3u ¢ HenonydyeHueM miarexa 3aBoj « Temm» Brpase MojaTh B CyJ UCK
Ha JIOJDKHUKA MPEeANPUHUMATENSE O B3bICKAHUHU C HETO IUIATEXKa 3a OTTPYKEHHbBIE

CMY KOMIIBIOTCPBHI.

3agauya 4.

B ¢1.808 n.1 TK P®: «Jlorosop 3aiima Mexy rpakJaaHaMu JIOJHKEH OBITh
3aKJII0YeH B MUCHbMEHHOW (OopMe, €clii ero CyMMa IPEBHIIACT HE MEHEe YeM B
JIECATh pa3 YCTAHOBJICHHBIM 3aKOHOM MHUHHMMAJbHBIA pa3Mep OILIAThl TPyJla, a B
ClIydae, KOrJa 3auMOJAaBLEM SBIISIETCA IOPUIWYECKOE JUIO, - HE3aBUCHUMO OT
CyMMbl». MUHUMANBHBIN pa3Mep omiarel Tpyaa coctaBisger 100 pyOeil.
[TockonbKy cymMma 3aiiMa IpeBbIIIaIa B HECKOJIBKO pa3 YCTAHOBJIEHHBIN 3aKOHOM
MUHHUMAaJbHBI pa3Mep OIUiaThl TpyAa, JOTOBOp 3aiiMa JOJDKEH ObUl OBIThH
3aKJII0YeH B MUChMeHHON ¢dopme. HecmoTpss Ha TO, 4yTO OH OBLI 3aKJIIOYEH B
ycTHOM (popMe, OH ocTaeTcsi ACHCTBUTENBbHBIM. [Ipy 3TOM B COOTBETCTBUU CO CT.
162 . 1 'K P® nHecobmoaeHne mpocToil MMCbMEHHON (POPMBI CHAETKH B Clydae
CIOpa HE JUIIAET CTOPOHBI MpaBa MPUBOJIUTH MUCHMEHHBIE JI0KA3aTElIbCTBA B
MOATBEPKIACHUE CACNIKU U ee ycioBui. Takum oOpazom, A. dununmnoBa Moria
NPEACTaBUTh  NMHCBMEHHOE  OOBsCHeHHWe, pJaHHoe B. @wmmnmoBoii B
MEKMYHHUIIMNIATLHOM YIPAaBIECHUW BHYTPEHHHUX [I€J, B KOTOPOM TOCJIEIHSS
IpU3HaBajia JOJr W o0s3anack ero BbILIaTUTh. Iloatomy B. ®ununmnosa
Boitutatiiia A. @ununmooit 10 000 py0Geit, KoTopble OHa 00s3aJ1aCh BOBMECTHUTD
B CYET MaTepuaJbHOM TmOMOIIH, KOTOpyro A. ®wmmnmoBa, co ciaoB B.

OuInnnoBoM, oKka3piBajia €il BO BpeMs €€ 00y4eHUs] B UHCTUTYTE.



[Tockonbky ZIOrOBOP
3aiiMa Ha CTPOUTENIBCTBO AoMa Mexay A. @ununmnoBoi u B. ®uiunmnoBoit He ObLT
3aKJII0YEH B HaaJexalled nucbMeHHoW ¢dopme, A. PuiunmnoBa HE CMOXKET
BbIMrpaTh crop. Eil He Ha 4uTo cocnartbesa. Cyn ke B JaHHOM BOIIPOCE JOJDKEH

BCTaTh HAa CTOPOHY B. Ouinnnnosou.

3apauva S.

Cornacno ctatbe 820 'K kpeauTHBIN JOTOBOP JOJKEH ObITH 3aKJIFOYEH B
MHUCbMEHHOM (hopMme.

Hecobmonenre nucbMeHHOM  (QOpMbI  BI€YET  HEACHCTBUTEIBHOCTD
KPEIUTHOTO 10roBopa. Takou JOroBOp CUATAETCS HUYTOKHBIM.

OnHako, npu JUIMTEIBHBIX U HAJEKHBIX JOTOBOPHBIX OTHOIIEHUAX OaHKa C
ONPEACICHHBIM 3a€MIIMKOM, SIBJISIONIMMCS OJHOBPEMEHHO BIIAJICNIBIEM CUETA,
00CITy’)KHUBa€MOTO 3TUM OAHKOM, BCTPEUAIOTCS CUTYyalllH, KOTJa KPEIUT BhIIACTCS
06e3 odopmieHHs TEKCTa KPEeAUTHOro AoroBopa. B 3ToM ciyuae 3asBiieHUe
3aeMIIMKAa O BBIJau€ KPEeAUTa BBIMIOIHSAET POJib OPEpPThl, AKLENTOM XK€ OyIyT
CIIyKUTh JEHUCTBUA OaHKa MO MCTIOJHEHUIO YCIOBUIM 0QepThl (3a4nCICHUE CPENICTB
Ha OAHKOBCKHMM CYET 3aeMIUKAa WU OTKPBITUE CCYIHOro cuera). I[IpaBoBbIM
OCHOBAHUEM JJIs1 TAKOTO BBIBOJIA CIIYKUT HOpMA, coaepkamascs B 1. 3 c¢r. 438 I'K
P®, cormacHo KOTOpOH COBEpIICHHE JHIIOM, IMOJIYYUBIIUM O(GEpTy, B CpOK,
YCTaHOBJIEHHBIN JJI1 €€ aKIENTa, JCWCTBUU IO BBINOJIHEHUIO YKa3aHHBIX B HEW
YCIIOBHM JIOTOBOPA CYMTAETCS AKLEITOM, €CJIM HHOE HE MPELYCMOTPEHO 3aKOHOM,
WHBIMH MPABOBBIMU aKTaMH WIIM HE YKa3aHO B odepTe.

Hcxons u3 3TOro 10roBop KpeauTa MOKHO CUMTATh 3aKIIOYEHHBIM. Takum
oOpa3oM, HECMOTpPS Ha OTCYTCTBUS B 3asBICHHUM OOCTOSITEIBCTB YILIATHI
npouentoB, UII ITpubonos 006s3aH 3amaaTuTh 0aHKY MPOLIEHTHI 32 MOJb30BAHUEM
KPEAUTOM MMOTOMY YTO:

Bo-niepBbIX, JOTOBOp KpeauTa SIBJISIETCS IO ONPEACICHHUI0 BO3ME3IHBIM
JIOTOBOPOM.

Bo-BTOphIX, yKa3aHue 3aeMIMKa HA NPEIOCTABICHUE €My OECIpOLIEHTHOM



cCyJbl (3aiiMa) HEe COOTBETCTBYET 3aKOHY, IMOCKOJIbKY coriacHo cratbe 809 T'K,
€CJIM UHOE HE MPElyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM 3aliMa, 3aiiMOJ1aBel] UMEET
MpaBO Ha MOJIyYEHHE C 3aeMIIMKa MPOIIEHTOB HA CyMMY 3aiiMa B pa3Mepax U B
MOPSIAKE, ONMPEACIICHHBIX JOTOBOpOM. IIpu OTCyTCTBMM B JOTOBOpE YCIOBHUS O
pa3Mepe TMpOILEHTOB HX pa3Mep ONpeAessieTCs CYIIECTBYIOMIEH B MecTe
JKUTENbCTBA 3aliMOJIaBIa, a €CJIM 3alMOJABILIEM SIBISIETCS IOPUAUYECKOE JIUIO, B
MECT€ €ro HaxOXJCHHS CTaBKOM  OaHKOBCKOTO  IpoIleHTa  (CTaBKOM
peduHaHCHpOBaHUSI) HA JEHb YIUIAThl 3aE€MIIUKOM CYMMBI J0JITA WJIH €ro
COOTBETCTBYIOIIEN YaCTH. Horosop 3anumMa IpeanoiaracTcs
OECIPOILICHTHBIM, €CJIM B HEM IMPSMO HE MPETyCMOTPEHO MHOE, B CIIy4asx, Korja:
JIOTOBOP 3aKJIIOUYEH MEXKTY
rpaKJIaHaMd  Ha  CyMMY, HE€  NPEBBIAIOLIYI0  MATHAECATUKPATHOTO
YCTaHOBJIGHHOT'O 3aKOHOM MHUHUMAJILHOTO pa3Mepa OIUIaThl TPYJla, U HE CBS3aH C
OCYIIIECTBICHUEM TMPEANPUHNUMATEIILCKON JEATENHbHOCTA XOTSA OBl OHOW U3
CTOPOH; o
JIOTOBOPY 3a€MIIUKY TMEpPeNarTCs HE JEHbIH, a JIPyTHe BeIU, OIpe/eieHHbIE

POOAOBBIMU IIPU3HAKAMMU.

3agaua 6.

JlanHble nipaBooTHOIIEHUS peryaupytores 1. 45 'K P®. B cuny cr. 845 T'K
P®, no noroBopy 0GaHKOBCKOro cuera OaHK OOsI3yeTcsi IPUHUMATh U 3aYUCIIAThH
NOCTYIAIINE HA CYET, OTKPBITHIM KIMEHTY (BJIAJENbIy CYE€Ta), JICHEKHBIE
CPEICTBa, BBINOJHATh PACHOPSDKEHMsI KIMEHTa O IIEPEUMCICHUM U BblIade
COOTBETCTBYIOIIUX CYMM CO CYETa U MPOBEACHUM IPYTUX ONEpaluil O CUETY.

1) Ilpsmoro 3ampeTa Ha 3aKJIIOUEHHE JOroBOpa OAHKOBCKOIO CHYeTa C
YKa3aHHBIMU CYObEKTaMU HE UMEETCS;

2) OOumit NOpsAAOK OTKPBITUS cyeTa ornpezelieH B ¢T. 846 'K PO:

1. Ilpu 3axmrodyeHun JAoroBopa OaHKOBCKOIO cueTa KIUEHTY WIH
YKa3aHHOMY UM JIMIly OTKPBIBAETCS CUET B OAHKE Ha YCIIOBUSIX, COIIACOBAHHBIX

CTOPOHAMH. 2. bank 00s3aH 3aKIIOYUTH JOTOBOpP OAHKOBCKOTO cueTa C



KJIMEHTOM, OOpaTUBLIMMCS C MPEIJIOKEHHUEM OTKPBITh CUET Ha OOBSBICHHBIX
OaHKOM 17l OTKpPBITUSL CYETOB JAHHOTO BHUJA YCJIOBHUSX, COOTBETCTBYIOLIUX
TpeOOBAHMSIM, TPEAYCMOTPEHHBIM 3aKOHOM U YCTaHOBJIEHHBIMH B COOTBETCTBUH C
HUM 0aHKOBCKHMH ITPaBUIIAMHU.

bank He BmpaBe OTKa3aTb B  OTKPBITUM  CYETa, COBEPIICHUE
COOTBETCTBYIOIIUX  OINEpaluid IO KOTOPOMY HPEIyCMOTPEHO  3aKOHOM,
YUPEIUTENbHBIMU  JIOKYMEHTaMU OaHKa ¢ BBIJIAaHHBIM €My pa3pelieHHeM
(JinueH3uen), 3a UCKIIIOYEHUEM CIIy4YaeB, KOI/la TaKOM OTKa3 BbI3BAH OTCYTCTBUEM
y 0aHKa BO3MOKHOCTH MIPUHSATH Ha 0AHKOBCKOE OOCTY>KUBaHHE JIMOO JOIMYyCKAETCS
3aKOHOM WJIM MHBIMH NPABOBBIMU aKTAMH.

[Ipy HEOOOCHOBAaHHOM YKIIOHEHMM OaHKa OT
3aKJIFOUEHUsS] JIOroBOopa OaHKOBCKOI'O cueTa KJIWEHT BIpPaBE NPEIbSIBUTH €My
TpeOOBaHMsI, MPEyCMOTPEHHBIE MYHKTOM 4 ctatbu 445 Hacrosiniero Kogekca.

3) Ilo noroBopy OaHKOBCKOTO BKJIaJa BKJIAIYUK BIIPaBe

MMpETCHAOBATL HaA IIPOLICHT, a I10 A0TI'OBOPY 0aHKOBCKOI'O cUeTa — HET.

3agaua 7.

Cornacuo ct. 410 'K P® 00s3aTenbCcTBO MpeKpaIiaeTcss MOJTHOCTHIO WIIH
YaCTUYHO 3a4ETOM BCTPEYHOTO OJHOPOJHOIO TpeOOBaHUS, CPOK KOTOPOTO
HACTYyNWJI JHOO CpPOK KOTOPOrO HE YyKa3aH WU OINPEIEIeH MOMEHTOM
BocTpeOoBaHusl. JIJisi 3aueTa JOCTATOYHO 3asBJICHUS OJJHON CTOPOHBL. BCTpeuHOCTH
TpeOOBaHMI TPEITOIATaeT CYIIECTBOBAHUE ABYX 005S3aTeILCTBEHHBIX OTHOIICHUH
MEXAy TeMU e Juuamu. [Ipm 3ToM AOMKHUK MO OJHOMY M3 HHX JOJDKEH
OJHOBPEMEHHO SIBIATBCA KPEAUTOPOM IO Apyromy, U Haobopor.Kak ciezncrsue,
JIOJDKHUK MOJKET HalpaBUTh K 3a4eTy JIMIIb Takoe TpeOoBaHHE, KOTOpOe
NPUHAIIICKUT  UCKIIOUUTEIBHO M HEMOCPEJACTBEHHO emy. TpeboBanume,
HaIpaBJICHHOE JOJDKHUKOM K 3a4eTy, JOJKHO OTHOCUTHCS HEMOCPEICTBEHHO K
caMoMy KpeauTopy. COOTBETCTBEHHO, OH HE MOJKET 3asBUTh O 3a4eTe JUIly, Ha
KOTOPOE€ BO3JIOKEHO HCIOJHEHHE.B OTAENbHBIX Ciyyasx 3aKkoH JOMYyCKaeT

OTCTYIUICHHE OT YCJIOBHUSI BCTPEUHOCTU 3a4MThIBaeMbIX TpeOoBauuil. Tak, B cuimy



cT. 412 'K gomxHuK BrpaBe 3a4ecTh MPOTUB TPEOOBAHKS HOBOTO KPEIUTOpPA CBOE
TpeOOBaHHE K TNEPBOHAYAIBHOMY KpPEIUTOPY. 3aKOH HCXOJUT U3 TpeOOBaHUS
(hakTUYEeCKOW, a HE IOPUANYECKON OJHOPOJHOCTU (TOXKJIECTBEHHOCTH XapakTepa,
pexuMa  yAOBIETBOPEHMS, MpEKpalleHus W T.0.), pPaBHO Kak H He
npeaycMaTpUBaeT COBMAJACHUS  BHUJAOBOM  XapaKTEPUCTUKH  3aYUTHIBAEMBIX
TpeOOBaHMIA. Takum 00pa3om, 3a4€T MOMKET MPOUCXOJUTD
MEXAYy JByMs TpeOOBaHUSIMHU, KOTOpPHIE OJMHAKOBO HMMEIOT CBOUM IPEIMETOM
JICHS)KHYI0O CYMMY WM OIpPEJEICHHOE KOJIUYECTBO 3aMEHUMBIX BelIEeH OIHOTO
pona.B nmaHHOM ciydae 3adeT BCTPEUYHBIX TpeOOBaHHWM HE MOXKET OBITh
OCYUIECTBJIEH, IOCKOJIbKY p€uYb HJAET O pa3HbIX BHAAaX 00s3aTenscTB. Tak,
cornacHo cT. 845 I'K P® mno moroBopy OaHKOBCKOro cuera OaHK 00s3yercs
MPUHUMATh U 3aYUCIATh TMOCTYMAIONINE HA CYET, OTKPBHITHIA KIUEHTY (BJIAJIETBILY
cyeTa), ICHE)KHBIE CPEJICTBA, BHITIOIHATh PACIIOPSKEHUSI KJIMEHTA O MEePEeUNCICHUH
Y BbIJJa4€ COOTBETCTBYIOLIUX CYMM CO CYETA W MPOBEACHUM JIPYTUX ONepanui mo
cuery. To ectb OaHK JEHCTBUTEIHHO OKa3bIBACT MPEANPUITHIO YCIYTH IO
MEPEYUCIICHUIO JICHEXKHBIX cpencTB. [l0aTOMy BCTpeUYHOU 3a70KEHHOCTH OaHKa
nepen OAO «HedTs» B CBSI3M ¢ HEHCIIOJHEHHEM JIAHHBIX 0053aTEIBCTB HE MOXKET

OBITh.

3anaua 8.

Cornacio ct. 819 'K P® no kpeauTHOMy J0TOBOpY OaHK WM WHAas
KpeIUTHasT opraHu3anusa (Kpeautop) oOsS3yI0TCs NPEeAOCTaBUTh JIEHEKHBIE
cpenctBa (KpeauT) 3aeMINMKYy B pa3Mepe M Ha YCIOBHSX, MPEIyCMOTPEHHBIX
JIOTOBOPOM, a 3a€MIIIUK 0053yeTCsl BO3BPATUTh MOJTYUYCHHYIO JICHEKHYI0 CYMMY U
YVIUIATUTh TPOIEHTHI Ha Hee.3aeMIMUK 00si3aH BO3BpPATUTh 3alMOJIABILY
MOJIyYEHHYIO CyMMYy 3aiiMa B CpPOK M B TMOPSAKE, KOTOpPBIE IPETYCMOTPEHBI
JoroBOpoM 3aitMa. CTOpOHBI JA0roBopa — OaHK (MHAas KpeauTHas OpraHu3aius),
uMeroruii nunen3uto 1[b Poccum Ha Bce oTnenpHble 0AaHKOBCKHE OIEpalldd, W
3aeMIIUMK — J0oe Jmio. B gaHHOM cllydae CTOpOHaAaMU KPEIUTHOIO JOTOBOpa

aBysitorest 0aHK U AO «OOIIECTBO MO OCHAIEHUI0 U PEKOHCTPYKIHMH MOPCKUX



CYJOB», MO3TOMY TpeOOBaHUE O BO3BpATE KPEAUTA TOJIKHO OBITH MPEABSBICHO
UMEHHO 3TOMY Hpeanpuatvto. Tor (akt, 4yTo (haKTHUUECKU IEHEKHBIE CPEICTBA
obun mepeunciensl B OO0 «Pycckas cynoxogHas KOMMAaHHUsS» HE Jenaer
MOCJIEAHIOK 00s13aHHON NOracuTh KpeauT. /laHHble nepeunciaeHus ObLIN CleNIaHbl

I10 MOPYUYCHHIO 3aCMIIIUKa B CUCT OILIATBI TOBAPOB.



